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Reasonable Belief





• Remember: the disclosure of a danger only potentially arising in the 
future is not a protected disclosure. Rather, the danger must be 
substantial and specific.  Herman v. Dep't of Justice, 193 F.3d 1375, 
1379 (Fed.Cir.1999). 

• But the “public” in this provision can include a subset of the whole, 
such as a limited number of federal employees.

• Woodworth v. Dep’t of the Navy, 105 M.S.P.R. 456, 463-64 (2007) (perceived 
danger to a limited number of government personnel and not to the public at 
large).

• Acting Special Counsel ex rel. Finkel v. Dep’t of Labor, 93 M.S.P.R. 409, 414 
(2003).





• Although section 2302(b)(8) refers to “any disclosure” that falls into one of the
specified categories of wrongdoing, not all disclosures about non-governmental 
misconduct are protected.  

• In Covington v. Dep’t of Interior, 2023 MSPB 5 (Jan. 13, 2023), the Board held that 
“[a] disclosure of wrongdoing committed by a non-Federal Government entity is 
protected only when the Government’s interests and good name are implicated 
in the alleged wrongdoing.”

• Board found that Covington’s disclosures about violations by the Navajo 
Nation did impact the interests and good name of the government and were 
therefore protected.

• See also Arauz v. Dep’t of Justice, 89 M.S.P.R. 529, ¶¶ 6-7 (2001); Aviles v. MSPB, 
799 F.3d 457, 464-66 (5th Cir. 2015); and Oram v. MSPB, No. 2021-2307, 2022 WL 
866327 (Fed. Cir. Mar. 23, 2022).







Protected Not Protected 

Command Investigations Complaint to Office of General Counsel 

Computer Incident Response Team report Union communications

Joint Patient Safety Report Congressional committees 

Workplace Violence Program report Disruptive Behavior Reporting System*

Office of Compliance and Business Integrity 
complaint

Quality Management Coordinator*



















Intelligence Authorization Act of 2014
50 U.S.C. § 3234; PPD-19; ICD-120; DOD, Directive-Type 
Memorandum 13-008

• Same definition of protected disclosures. 50 U.S.C. §
3234(b)

• Covers employees of contractors. 50 U.S.C. § 3234(c)
• Agency-specific procedures
• Final decision-making by DNI and agency heads
• Security clearance retaliation is covered by 50 U.S.C. §

3341(j) (90 days to file a complaint)
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